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URBAN DEVELOPMENT DEPARTMENT
Mantralaya, 4™ Floor, Madama Cama Marg, Hutatma Rajguru Chowk, Mumbai-400 032.
Dated the 4™ October 2016

NOTIFICATION

MAHARASHTRA MUNICIPAL COUNCILS, NAGAR PANCHAYATS AND INDUSTRIAL TOWNSHIPS ACT, 1965.

No.MCO-2016/C.R.166/UD-14.-In exercise of the powers conferred by sub-section (2) of

section 321 read with sub-section (/) and clauses (b), (¢), (d), (e), (), (g), (h), (1), (), (k), (1), (m), (n),
(0), (p) and (q) of sub-section (2) of section 17 and section 51-A-1A of the Maharashtra Municipal
Councils, Nagar panchayats and Industrial Townships Act, 1965 (Mah.XL of 1965) and dispensing
with the conditions of previous publication thereof under sub-section (2) of section 321 of the said Act
and of all other powers enabling it in that behalf, the Government of Maharashtra hereby makes the

following rules, namely :—

1.

(a)

(b)
(c)

(d)
(e)
)

(©)

Short title and commencement.-

These rules may be called the Maharashtra Municipal Councils (Direct Elections to the post of
President) Rules, 2016.

They shall come into force at once.
Definitions.-In these rules, unless the context, requires otherwise,-

“Act” means the Maharashtra Municipal Councils, Nagar Panchayats and Industrial Townships
Act, 1965 (Mah. XL of 1965);

“Ballot” means ballot by ballot paper or through Electronic Voting Machine;

“Council” means the Municipal Council constituted under Maharashtra Municipal Councils,
Nagar Panchayats and Industrial Townships Act, 1965;

“Directly Elected President” means the President who is elected under section STA-1A;
“election” means election of President under section S51A-1A;

“Counterfoil” means the counterfoil attached to a ballot paper printed under the provisions of
these rules;

“Form” means the Form appended to these rules;

(h) “Public holiday” means any day which is declared to be a public holiday under the Explanation to

()

section 25 of the Negotiable Instruments Act, 1881 (26 of 1881) or any day which is notified by
the State Government to be a holiday for government offices in the State;

“Marked copy of the list of voters” means the copy of the list of voters set apart for the purpose
of marking the names of voters to whom ballot papers are issued at an election;

(j) “section” means section of the Act.

O Weh-37 (F.3.79.)-%8-§
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3. Reservation of offices of President and procedure for allotting the reserved seats of different Municipal
Councils.-

(1) The State Government shall, by order published in the Official Gazette, reserve the offices of the
President of Municipal Councils in the State for candidates belonging to the Scheduled Castes,
Scheduled Tribes, Backward Class of Citizens and Women. While determining the number of
offices to be so reserved,-

(i) the number of offices to be reserved for the candidates belonging to the
Scheduled Castes and Scheduled Tribes shall bear, as nearly as may be, the same
proportion to the total number of offices to be filled in theState, as the population of
the Scheduled Castes or Scheduled Tribes, as the case may be, in the Municipal
Councils of the state bears to the total population in the Municipal Councils of the
state and such offices may be allotted by rotation to different Municipal Councils in
the State.

Explanation.- While calculating the number of offices, the fraction of one-half or
more shall be counted as one and the fraction of less than one-half shall be ignored;

(ii) twenty -seven per cent. of the offices shall be reserved for the candidates belonging to the
Backward Class of Citizens and such offices may be allotted by rotation to different
Municipal Councils in the State;

(iii) not less than one-half of the total number of offices reserved under clauses (i) and (ii) for
women candidates belonging to the Scheduled Castes, Scheduled Tribes or, as the case
may be, Backward Class of Citizens; and

(iv)not less than one-half (including the number of offices reserved for women belonging to the
Scheduled Castes, Scheduled Tribes and the Backward Class of Citizens) of the total
number of offices to be filled in the State,shall be reserved for women candidates; and
such offices may be allotted by rotation to different Municipal Councils in the State. In deter-
mining such figure, a fraction shall be taken into consideration so as to ensure that not less
than one-third of the total number of offices of Presidents are reserved for the above
categories are reserved for women.

(2) The procedure for allotting reserved seats to different Municipal Councils shall be as follows:-

(i) While allotting the offices of the President, for persons belonging to the Scheduled

Castes, Scheduled Tribes and the Backward Class of citizens (including women
belonging to the said categories), the offices of the Presidents reserved for any of the
said categories in the immediately preceding term, shall be excluded.

(ii) Subject to the provisions of Clause (i),-

(a) the reservation of offices of the Presidents for candidates belonging to the Scheduled

Castes and the Scheduled Tribes in the Municipal Councils shall be made with reference to
the largest percentage of population of the said category in the Municipal Councils to the
total population of such Municipal Councils, in the descending order:

Provided that, in case where the name of any Municipal Council, appears in both the categories, that
is to say, the Scheduled Castes and the Scheduled Tribes, the reservation of the office of the President for
such Municipal Council, shall be decided on the basis of higher percentage of the population belonging to
either of the said categories and in such case, the next Municipal Council, in that order shall be reserved for
other category:

Provided also that, in case where the percentage of both the categories is equal, the reservation of
such offices shall be decided by drawing lots;



HERTZ FTEA AU FHTIRUT 9T Teh-A-Hed 3U-TTmT, Afaeiew ¥, 08 /AMMa R, WF 3¢ ¥3

(b) offices reserved for Backward Class of citizens and women shall be allotted by drawing
lots and offices may be allotted by rotation to different Municipal Councils in the State.
(iii) The offices of the President so reserved and allotted shall be notified in the Official
Gazette.

4.Tenure of reservation of office of President of Municipal Council.-The office of the President in a
Municipal Council, reserved for the Scheduled Castes, the Scheduled Tribe or the category of Backward
Class of Citizens or women, as the case may be, shall continue to be reserved for the full term of five years
for the same category for which it has been reserved.

5. Maintenance of lists of voters.- (1) The Chief Officer shall maintain the authentic copy of each list of
voters prepared under section 11 without making any alterations therein.

(2) The said lists of voters shall be kept in the municipal chest or safe under lock and key; and the
officer whose duty is to keep the key of the chest or safe shall be responsible for the safe custody of the
said list.

6. Powers of State Election Commissioner to appoint and deploy the staff of Council.-The State
Election Commissioner shall have the power to appoint or deploy the officers and members of the staff of
Council for conduct of election and other matters relating thereto. Such officers and members of staft shall
function under the superintendence, direction and control of the State Election Commissioner.

7. Fixation of various stages of election.-(1) For the purpose of holding a general election, the State
Election Commissioner or an officer authorised by the State Election Commissioner, shall, as occasion may
require, by order in ‘Form I’, appoint or reappoint dates, time and place for all or any of the stages of the
election, follows :-

(a) the last date for making nominations which shall be after (eight days) from the date of final

publication of the list of voters and the time and place for making nominations;

(b) the date for the scrutiny of nominations shall be the next day after the last date
for making nominations and where such date is reappointed under a subsequent
order such date shall be the next-day after the date of such subsequent order;

(¢) the last date for withdrawal of candidatures, which shall be a date not later than
the fifteenth day and not earlier than the fifth day after the date, or the
reappointed date, for scrutiny of nominations and where such date for
withdrawal and subsequent stages of the election are reappointed under a
subsequent order such date for withdrawal shall not be later than the fifteenth day and not earlier
than the fifth day after the date of such subsequent order or, if that day is a public holiday, the next
succeeding day which is not a public holiday;

(@ the date on which a poll shall, if necessary, be taken, shall be a date not earlier than the
eighth day after the last date, or the re-appointed last date, for withdrawal of
candidatures, and where previous stages of the election are completed and the date on which
a poll shall, if necessary, be taken is appointed under a subsequent order, such date shall be a date
not earlier than the eighth day after the date of such subsequent order. In every case, the time
during which the poll shall be taken on the date so appointed or re-appointed shall be specified:

Provided that, such date shall not be earlier than two months before the date of expiry of term
of office of President of the Council to which such election is to be made;

0T Teh-37 (H.3.59.)-R8-837
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(e) the date or dates and the time and place for the counting of votes; and
(f) the dates, time and places for other stages of the elections.

(2) Where the State Election Commissioner or an officer authorised by the State Election Commissioner

makes any order under sub-rule (/), he shall,-

(a) if the order is for appointing or re-appointing dates for all stages of the election not less than ten
days before the last date fixed for the nomination of candidates;

(b) if the order is for re-appointing the date for taking a poll not less than eight days before the revised date
fixed for taking the poll;

(c) if the order is for re-appointing the date for scrutiny of nominations or for any of the subsequent
stages (other than the date for poll) not less than five days before the revised date fixed for the next
stage of the election;

cause the order to be published as a public notice in the same manner as is provided in clauses (a) and (c)
of sub-section (2) of section 326 of the Act, and where there are local newspapers, also additionally by
publication in one or more of such newspapers. The State Election Commissioner or, an officer authorised by
the State Election Commissioner, shall also arrange to give wide publicity to the election programme by
affixing copies of the order in Marathi at the municipal office and at such other conspicuous places
within the municipal area as may be deemed fit and by causing the said order to be published in such other
manner as he deems fit.

(3) Where an appeal is presented under rule 19 against the decision of a Returning Officer accepting or
rejecting a nomination paper in respect of the election, the revised last date for the withdrawal of
candidatures in respect of such election shall be the third day after the date on which such appeal is decided.
If it is necessary to take a poll and the date appointed therefore under sub-rule (1) is already passed or is earlier
than the Eighth day after the revised last date for the withdrawal of candidatures, the State Election
Commissioner or an officer authorised by the State Election Commissioner shall appoint a revised date on
which the poll shall be taken (which shall be a date not earlier than the Eighth day after the revised last date
for the withdrawal of candidatures), and a revised date for the counting of votes, in respect of that
election. Such order shall be published in the same manner in which the original order made under sub-
rule (/) is published.

8. Postponement of elections during the period of National or State mourning.-(1) If the last date appointed
for making nominations falls during a period which is declared by Government to be a period of National or
State mourning, the State Election Commissioner or an officer authorised by the State Election Commissioner
shall postpone the election programme and appoint fresh dates so as to commence various stages of the
election after the expiry of such period, irrespective of the fact whether the last date appointed for making
nominations has been declared a public holiday or not.

(2) If the period of such mourning commences on the date appointed for scrutiny of nominations or on the
last date appointed for withdrawal of candidatures, any such date shall not be postponed, but the dates for
subsequent stages of the election shall be revised by the State Election Commissioner or an officer
authorised by the State Election Commissioner so that those stages may commence after the expiry of the
mourning period.

(3) If the period of such mourning commences on any date appointed for taking a poll or for counting of
votes and the poll or counting of votes has already commenced, then the poll or the counting of votes, as the
case may be, shall not be postponed, but in other cases the dates shall be revised by the State Election



HERTZ FTEA AU FHTIRUT 9T Teh-A-Hed 3U-TTmT, Afaeiew ¥, 08 /AMMa R, WF 3¢ E4%)

Commissioner or an officer authorised by the State Election Commissioner so that these stages of the election
may be held after the expiry of the mourning period.

9. Appointment of Returning Officer and Assistant Returning Olfficer.-(1) The State Election
Commissioner or an officer authorised by the State Election Commissioner shall by order appoint the Chief
Officer or any other officer of the Council or any officer of Government to be a Returning Officer in respect
of any election or part of an election under these rules.

(2) (a) The State Election Commissioner or an officer authorised by the State Election Commissioner may,
if deemed necessary, appoint any officer of a Council or of Government to be an Assistant Returning Officer
to assist any Returning Officer in the performance of his functions.

(b) The Assistant Returning Officer shall, subject to the control of the Returning Officer, be
competent to perform all or any of the functions of the Returning Officer:

Provided that, no Assistant Returning Officer shall perform any of the functions of the Returning Officer
which relates to the scrutiny of nomination papers unless the Returning Officer is unavoidably prevented
from performing the said function.

10. Returning Officer to include Assistant Returning Olfficer for performing functions of Returning
Officer.-Subject to the provisions of sub-rule (2) of rule 9, reference in these rules to the Returning Officer
shall, unless the context otherwise requires be deemed to include an Assistant Returning Officer.

11. General duty of Returning Olfficer.-It shall be the general duty of the Returning Officer at any election to
do all such acts and things as may be necessary for effectually conducting the election in the manner
provided by these rules.

12. Polling Stations.- The Returning Officer shall provide a sufficient number of polling stations where
election is to be held and shall not later than seven days before the date of poll, publish a list showing the
polling stations and the areas in which they will be set up (hereinafter referred to as the "polling area").

13. Appointment of Presiding and Polling Officers.-(1)The Returning Officer shall appoint a Presiding
Officer for each Polling Station and such Polling Officer or Officers to
assist the Presiding Officer, as he thinks necessary, but shall not appoint any person who has been
employed by or on behalf of, or has been otherwise working for, a candidate in or about the election:

Provided that, if a Polling Officer is absent from the polling station, the Presiding Officer may appoint any
person who is present at the polling station, other than a person, who has been employed by or on behalf of, or
has been otherwise working for, a candidate in or about the election, to be the polling officer during the
absence of the former officer, and inform the Returning Officer accordingly.

(2) A polling officer shall, if so directed by the Presiding Officer, perform all or any of the functions
of a Presiding Officer under these rules.

(3) If the Presiding Officer, owing to illness or other unavoidable cause, is obliged to absent himself
from the polling station, his functions shall be performed by such polling officer as has been previously
authorised by the Returning Officer to perform such functions during any such absence.

(4) References in these rules to the Presiding Officer shall, unless the context otherwise requires, be deemed
to include any person performing any function which he is authorised to perform under sub-rule (2), or as
the case may be, under sub-rule (3).
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14. General duty of Presiding Olfficer.-1t shall be the general duty of the Presiding Officer at a polling
station to keep order thereat and to see that the poll is fairly taken.

15. Control.-The Returning Officer, Assistant Returning Officer, Presiding Officers, Polling Officers
and all other persons appointed for any matter connected with these rules shall work under the direction and
supervision of the State Election Commissioner or an Officer authorised by the State Election
Commissioner.

16. Nomination of candidates.-(I) Any person may be nominated as a candidate for election of
President, if he is qualified to be chosen for the post of President under the provisions of the Act.

(2) Every nomination paper shall be in form specified by the State Election Commission which shall be
supplied by the Returning Officer to any voter on demand. The nomination paper duly completed and signed
by the candidate and by a voter of the concerned Municipal Council area as proposer in case the candidate is
sponsored by a recognised political party, or by five voters of the concerned Municipal Council area as
proposers in case of any other candidates. The nomination paper shall be delivered to the Returning
Officer by such candidate either in person or by his proposer, on or before the date, time appointed under
sub-rule (/) of rule 7, duringthe time and at the place specifiedthereunder.

(3) Any person who is qualified to vote, under sub-section (/) of section 12 and whose name is entered in
the list of voters for the concerned Municipal Council area for which the candidate is nominated, may subscribe
as proposer. He shall not subscribe as proposer more than one such nomination paper. If he does so, all the
nomination papers so subscribed, except the one received first shall, notwithstanding anything contained in
sub-rule (2) of rule 17, be invalid. The same candidate may, however, be nominated by more than one
nomination paper for election to the post of President, if the nomination papers are subscribed by different
proposers:

Provided that, not more than four such nomination papers shall be presented by or on behalf of any
candidate, or accepted by the Returning Officer, for such election.

(4) Every person desirous of contesting election to a seat reserved for the Scheduled Castes,
Scheduled Tribes or, as the case may be, Backward Class of Citizens, shall be required to submit,
alongwith the nomination paper, Caste Certificate issued by the Competent Authority and the Validity
Certificate issued by the Scrutiny Committee in accordance with the provisions of the Maharashtra
Scheduled Castes, Scheduled Tribes, De-notified Tribes (Vimukta Jatis), Nomadic Tribes, Other
Backward Classes and Special Backward Category (Regulation of Issuance and Verification of) Caste
Certificate Act, 2000 (Mah. XXIII of 2001), or

(i) a true copy of the application preferred by him to the Scrutiny Committee for issuance of the
Validity Certificate or any other proof for having made such application to the Scrutiny Committee; and

(if) an undertaking that he shall submit, within a period of six months from the date of his
election, the Validity Certificate issued by the Scrutiny Committee.

(5) On receiving a nomination paper under sub-rule (2), the Returning Officer shall inform the
person delivering the same of the day, time and place fixed for the scrutiny of nominations and shall enter on
the nomination paper its serial number and shall sign thereon a certificate stating the date on which and the
hour at which the nomination paper has been delivered to him. The Returning Officer shall then sign a receipt for
the nomination paper and the notice of scrutiny as prescribed by the State Election Commission and hand
over the same to the person presenting the nomination paper. As soon as may be after receipt of a
nomination paper, the Returning Officer shall cause to be affixed in some conspicuous place in his office
and a notice of the nomination along with a true copy of Part A of the nomination paper.
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17. Scrutiny of nomination papers.-(1) The candidates, one proposer of each candidate and one
other person duly authorised in writing by each candidate, but no other person, may attend at the time and place
fixed for the scrutiny of the nomination papers under rule 7, and the Returning Officer shall give them all
reasonable facilities for examining the nomination papers of all candidates which have been delivered as
required by sub-rule (2) of rule 16.

(2) The Returning Officer shall examine the nomination papers and decide all objections which may be
made to any nomination, and may, either on such objection or on his own motion, after such summary
inquiry, if any, as he thinks necessary, reject any nomination paper on any of the following grounds, that
is to say,-

(a) that the candidate is not qualified or is disqualified for election under the Act.

(b) that the proposer is not qualified to nominate the candidate;

(c) that there has been a failure to comply with any of the provisions of the Act or prescribed by
these rules;

(d) that the candidate or proposer is not identical with the person whose electoral number is
specified in the nomination paper as the number of such candidate or proposer, as the case
may be;

(e) that the signature of the candidate or the proposer on the nomination paper is not genuine or
is obtained by fraud.

(3) Nothing contained in clause (c), (d), or (e) of sub-rule (2) shall be deemed to authorise the
rejection of the nomination of any candidate on the ground of any irregularity in respect of a nomination paper,
if the candidate has been duly nominated by means of another nomination paper in respect of which no
irregularity has been committed.

(4) The Returning Officer shall not reject any nomination paper on the ground of any defect which is not
of a substantial character.

(5) The Returning Officer shall hold the scrutiny on the date appointed in this behalf under clause
(d) of sub-rule (/) of rule 7 and shall not allow any adjournment of the proceedings, except when such
proceedings are interrupted or obstructed by riot or openviolence or by causes beyond his control:

Provided that, in case any objection is raised by the Returning Officer or ismade by any other person,
the candidate concerned may be allowed time to rebut it not later than the next day, and the Returning
Officer shall record his decision on the date to which the proceedings have been adjourned.

(6) The Returning Officer shall endorse on each nomination paper his decision accepting or
rejecting the same and, if the nomination paper is rejected, shall record in writing a brief statement of his
reasons for such rejection.

(7) For the purposes of this rule, the production of a certified copy of an entry made in the list of
voters shall be conclusive evidence of the right of any voter named in that entry to stand for election or to
subscribe a nomination paper, as the case may be, unless it is proved that the candidate or the proposer is
disqualified.

(8) Immediately after all the nomination papers have been scrutinised and decisions accepting or rejecting
the same have been recorded, the Returning Officer shall prepare a list of validly nominated candidates
in ‘Form II’. The Returning Officer shall then affix such list on his noticeboard and shall record the
date on which and time at which the list was so affixed.

18. Deposit.-(1) On or before the date appointed for the delivery of nomination papers, each
candidate shall deposit, or cause to be deposited, with the Returning Officer a deposit of a sum of,-
(i) rupees 3,000 in case of 'A' Class Municipal Council,
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(if) rupees 2,000 in case of 'B Class Municipal Council,
(iii) rupees 1,000 in case of 'C' Class Municipal Council,
in cash and no candidate shall be deemed to be duly nominated, unless such depositis made:
Provided that, where the seat is reserved for Women or for Scheduled Castes or for Scheduled Tribes or, as
the case may be, for the Backward Class of Citizens, the sum to be so, deposited by or on behalf of a candidate,
shall be 50 per cent. of the amount payable under this rule.

(2) If a candidate by whom or on whose behalf the deposit referred to in sub-rule (/) has been made
withdraws his candidature in the manner and within the time specified in these rules; or if the nomination of
any such candidate is refused, the deposit shall be returned to the person by whom it was made; and, if
any candidate dies before the commencement of the poll, any such deposit, if made by him shall be returned
to his legal representative or, if not made by the candidate, shall be returned to the person by whom it was
made.

(3) On a candidate being elected, such deposit shall be returned to him or to the person who made it, as
the case may be, as soon as may be after the declaration of the result.

(4) On a candidate failing to get elected, if the number of valid votes polled by him does not exceed
one-eighth of the total number of valid votes polled by all the candidates, the deposit shall be forfeited to
the Council.

(5) A deposit made in respect of an unsuccessful candidate, if not forfeited under sub-rule (4) shall
be returned to the person making it as soon as maybe, after the publication of the result of the election in
the Official Gazette.

19. Appeal.-(I) An appeal shall lie to the District Judge of the district in which the municipal area is
situated as herein provided from any decision of a Returning Officer accepting or rejecting nomination paper.

(2) Any candidate aggrieved by a decision of the Returning Officer accepting or rejecting a nomination

paper, may present an appeal there from to the District Judge within a period of three days from the date of
publication of the list of validly nominated candidates:

Provided that, where an appeal is presented, such candidate shall, not later than 3 o'clock in the
afternoon of the day next following the date of presentation of the appeal to the District Judge, give a
notice of the appeal to the Returning Officer.

(3) If one or more notices has or have been received in accordance with the proviso to sub-rule (2), the
Returning Officer shall, immediately after the expiry of four days from the date of publication of the list
of validly nominated candidates,

(a) publish a notice in ‘Form III’ by affixing it to his notice board together with a statement that the
hearing of the appeal shall commence before the District Judge on the third day after the date of such
publication of the notice or if that day is a public holiday, the next succeeding day which is not a
public holiday and that the copy of the petition of appeal is available with the Returning Officer;
and

(b) send to the District Judge a copy of each of the notices, the intimation referred to in clause (a) and

the list of validly nominated candidates.

(4) On receipt of copies of notices and other documents referred to in the last preceding sub-rule, the
District Judge shall intimate to the Returning Officer the day or days appointed by him for hearing of the appeal or
appeals and also notify such day or days on his notice-board. As soon as such intimation is received from
the District Judge, the Returning Officer shall also display a copy of such intimation on his notice-board for
informing the parties concerned the date or dates appointed for hearing the appeal or the appeals, as the case
may be.
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(5) The Returning Officer shall, on application made by or on behalf of a candidate, supply forthwith to
the applicant a copy of the decision accepting or rejecting a nomination paper together with the statement of
reasons, recorded by him.

(6) In every appeal under this rule, the appellant shall join as respondents all the candidates (other than
himself) whose nominations have been accepted by the Returning Officer.

(7) The intimations affixed to the notice-board of the Returning Officer under sub-rules (3) and (4) shall
be deemed to be sufficient notice, both of the presentation of an appeal under this rule and of the date on which
the hearing thereof shall commence before the District Judge and it shall not be necessary to give any other
notice to the appellants or the respondents and the appeal or appeals shall be deemed to have been fixed for
peremptory hearing on the said date. For the purpose of the appeal, the District Judge may, except as provided in
this rule, exercise any of the powers of a Civil Court.

(8) Every appeal under this rule shall be heard de die in diem and disposed of by the District Judge as
expeditiously as possible, and his decision shall be communicated forthwith to the Returning Officer.

(9) In every case where notice of any appeal has been given to the Returning Officer, he shall, upon
receipt of the communications of the District Judge referred to in sub-rule (8), republish by affixing to his
notice-board the list of validly nominated candidates after revising it if necessary in conformity with the
decision of the District Judge.

(10) The decision of the District Judge on appeal under this rule, and subject only to such decision, the
decision of the Returning Officer, accepting or rejecting the nomination of a candidate shall be final and
conclusive and shall not be called in question in any Court.

(11) Any appeal presented to the District Judge under this rule may be inquired into and disposed of by
any Judge not lower in rank than an Assistant Judge to whom the case or such cases generally may be
referred to by the District Judge, and any reference to the District Judge in this rule shall then be construed
as a reference to such Judge.

20. Assignment of symbols to and publication of list of contesting candidates.-This exercise shall be
carried out as per the procedure prescribed by the State Election Commission.

21. Withdrawal of candidature.-(1) Any candidate may withdraw his candidature by notice in
writing subscribed by him and delivered to the Returning Officer,----
(a) where no appeal is presented under rule 19, on or before the day appointed under clause (c) of sub-
rule (/) of rule 7, and
(b) where such appeal is made, on or before the third day after the date on which the appeal is decided.
(2) The notice shall be delivered to the Returning Officer before 3 o'clock in the afternoon on
the last day fixed under sub-rule (/) for withdrawal of candidature.
(3) The notice may be given either by the candidate in person or by his proposer or election agent
who has been authorised in this behalf in writing by the candidate.
(4) No person who has given a notice of withdrawal of his candidature under sub-rule (/) shall be
allowed to cancel the notice.
(5) The Returning Officer shall, on being satisfied as to the genuineness of a notice of withdrawal and the
identity of the person delivering it under sub-rule (/), cause a notice to be affixed on the notice-board in
his office.

22. Appointment of Election Agent and revocation of such appointment.-(1) If a candidate desires to
appoint an election agent, such appointment shall, subject to the provisions of sub-rule (3), be made in ‘Form
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IV’ and lodged with the Returning Officer either at the time of delivering the nomination paper or at any
time before the election.

(2) The appointment of the election agent may be revoked by the candidate at anytime by a
declaration in writing signed by him and lodged with the Returning Officer. Such revocation shall take
effect from the date on which it is so lodged. In the event of such revocation or in the event of the
election agent dying before, or during the period of the election, the candidate may appoint a new
election agent in accordance with the provisions of sub-rule (/).

(3) No person, who is for the time being disqualified under sub-section (/7) of section 2/ from
being elected at any election to a Council, shall so long as the disqualification subsists, be appointed as
an election agent.

23. Appointment of Polling Agent.- (1) At an election at which a poll is to be taken any contesting
candidate, or his election agent, may, appoint one agent and two relief agents to act as polling agents, of
such candidate at each polling station. Such appointment shall be made by a letter in writing in duplicate
signed by the candidate or his election agent.

(2) The candidate or his election agent shall deliver the duplicate copy of the letter of appointment to the
polling agent, who shall, on the date fixed for the poll, present it to, and sign the declaration contained therein
before, the Presiding Officer. The Presiding Officer shall retain the duplicate copy presented to him in his
custody. No polling agent shall be allowed to perform any duty at the polling station, unless he has
complied with the provisions of this sub-rule.

24. Appointment of Counting Agent.-(1) Each contesting candidate or his election agent may appoint-
as many counting agents as permitted by the Returning Officer to act as counting agents of such candidate
by letter in writing in duplicate signed by the candidate or his election agent:

provided that, at least one counting agent shall be permitted for each counting table.

(2) Before the commencement of the counting of votes, the candidate or his election agent shall give
notice of the appointment of such counting agents to the Returning Officer by forwarding to such officer
the letter of appointment referred to in sub-rule (/).

(3) The candidate or his election agent shall also deliver the duplicate copy of the letter of appointment
to the counting agent who shall, on the date fixed for the counting of votes,present it to, and sign the
declaration contained therein before the Returning Officer. TheReturning Officer shall retain the
duplicate copy presented to him in his custody. Nocounting agent shall be allowed to perform any
duty at the place fixed for the counting ofvotes, unless he has complied with the provisions of this sub-
rule.

25. Revocation of appointment or death of Polling Agent.-(I) The appointment of the polling agent
may be revoked by the candidate at any time before the commencement of the poll by a declaration in
writing signed by him.

(2) Such declaration shall,----

(a) in the case where the appointment is revoked not less than seven days before the
commencement of the poll, be lodged with the Returning Officer;
(b) in any other case, be lodged with the Returning Officer or the Presiding Officer of the polling
station where the polling agent was appointed for duty.

(3) If the polling agent of a candidate dies before the close of the poll, the candidate or his election

agent shall forthwith report in writing the fact of such death,---
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(a) in the case where the death takes place not less than seven days before the commencement
of the poll, to the Returning Officer, and

(b) in any other case, to the Returning Officer or the Presiding Officer of the polling station where
the polling agent was appointed for duty.

(4) Wherever the Returning Officer receives any declaration or report made under sub-rule (/) or (2), he
shall forthwith communicate such declaration or report, as the case may be, to the Presiding Officer of the
polling station where such polling agent was appointed for duty.

(5) Where the appointment of a polling agent is revoked under sub-rule (/)or where the polling agent dies
before the close of the poll, the candidate or his election agent may, at any time before the poll is closed,
appoint a new polling agent in accordance with the provisions of sub-rule (/) of rule 23:

Provided that, the letter of appointment of anew polling agent shall---

(a) in the case where such appointment is, made not less than seven days before the commencement
of the poll, be given to the Returning Officer, and

(b) in any other case, be given to the Returning Officer or the Presiding Officer of the polling station
where the new polling agent is appointed.

(6) The provision of sub-rule (2) of rule 23, shall apply in relation to a polling agent appointed under
sub-rule (5) as they apply in relation to a polling agent appointed undersub-rule (/) of-rule 23.

26. Revocation of appointment or death of Counting Agent.-(I1) The appointment of the counting agent
may be revoked by the candidate at any time before the commencement of the counting of votes by a
declaration in writing signed by him. Such declaration shall be lodged with the Returning Officer.

(2) If the counting agent of a candidate dies before the completion of the counting of votes, the
candidate or his election agent shall forthwith report the death in writing to the Returning Officer.

(3) Where the appointment of a counting agent is revoked under sub-rule (/) or where the counting
agent dies before the completion of the counting of votes, the candidate or his election agent may appoint a
new counting agent in the manner, laid down in sub-rule (/) of rule 24.

(4) The provisions of sub-rules (2) and (3) of rule 24 shall apply in relation toa counting agent appointed
under sub-rule (3) as they apply in relation to a counting agent appointed under sub-rule (/) of rule 24.

27. Death of candidate before poll.----If a contesting candidate dies and a report of his death is
received by the Returning Officer before the commencement of the poll, the Returning Officer shall,
upon being satisfied of the fact of the death of the candidate, countermand the poll and report the fact to
the State Election Commissioner or an officer authorised by the State Election Commissioner and all
proceeding with reference to the election; shall be commenced a new in all respects, as if for a new
election:

Provided that,----

(i) no further nomination shall be necessary in the case of a person who was a validly nominated
candidate at the time of the countermanding of the poll; and

(ii) no person who has given a notice of withdrawal of his candidature under rule 21before the
countermanding of the poll, shall be ineligible for being nominated as a candidate for the
election after such countermanding.

28. Uncontested election.-(I) If in any Municipal Council area, if only one candidate has filed a
nomination for the post of President, and his nomination has been accepted, the Returning Officer shall forthwith
declare such candidate to be duly elected.
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(2) If in any Municipal Council area, only one nomination out of several nominations made, has been
accepted and if no appeal under rule 19, has been filed or if the appeal or appeals so filed, have been duly
rejected, the Returning Officer shall declare the candidate whose nomination has been accepted, to be duly
elected.

29. Contested elections.----In case other than those covered by rule 28, a poll shall be taken.

30. Manner of voting at elections.---At every contested election, votes shall be casted
throughElectronic Voting Machine or ballot as the case may be.

31. Ballot box or Electronic Voting Machine.----Every ballot box or Electronic Voting Machine shall be of
such design and colour, as may be approved by the State Election Commissioner or an officer authorised by
the State Election Commissioner. It shall be so constructed that ballot papers can be introduced therein but
cannot be withdrawn therefrom without the box being unlocked and the seals being broken.

32. Ballot paper or Electronic Voting Machine.----The ballot paper or Electronic Voting Machine shall be in
the form specified by the State Election Commission.

33. Arrangement at polling stations.----(I) Outside each polling station, there shall be displayed
prominently,----

(a) a notice specifying the polling area, the voters of which are entitled to vote at the polling station,
and where the polling station has more than one polling booth, at each one of such booths, the
description of voters allotted to such booth; and

(b) a copy of the list of contesting candidates.

(2) The Returning Officer shall cause to be provided at every polling station compartment, referred to in

these rules as a "polling compartment" in which voters can record their votes screened from observation.

(3) The Returning Officer shall provide at each polling station one voting machine and copies of

relevant part of the electoral roll and such other election material as may be necessary for taking the poll.

34. Admission to polling station.---The Presiding Officer shall regulate the number of voters to be
admitted at any one time inside the polling station and shallexclude therefrom all persons other than ---

(a) polling officers;

(b) public servants on duty in connection with the election;

(c) persons authorised by the State Election Commission or an officer authorised by the State
Election Commissioner or the Returning Officer;

(d) candidates, their election agents and subject to the provisions of rule 23, one polling agent of each
candidate;

(e) a child in arms accompanying a voter;

(f) aperson accompanying a blind or infirm voter who cannot move without help; and

(g) such other person as the Returning Officer or the Presiding Officer may employ for the purpose of
identifying the voter.

35. Preparation of ballot boxes or Electronic Voting Machines for poll.- The preparation of ballot boxes
or Electronic Voting Machines shall be such as prescribed by the State Election Commission.

36. Facilities for women voters.-(1) Where a polling station is for both men and women voters, the
Presiding Officer may direct that they shall be admitted into the polling station alternately in separate
batches.
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(2) The Returning Officer or the Presiding Officer may appoint a woman to serve as an assistant at a
polling station to assist women voters and also to assist the Presiding Officer generally in taking the polling in
respect of women voters, and, in particular, to help in searching any women voters in case it becomes
necessary.

37. Identification of voters.---(1) The Presiding Officer may employ at the polling station such
persons, as he thinks fit, to help in the identification of the voters or to assist him to otherwise in taking a poll.
(2) As each voter enters the polling station, the Presiding Officer or the Polling Officer, authorised by him
in this behalf, shall check the voter's name and other particulars with the relevant entry in the list of voters
and then call out the serial number, name and other particulars of the voter.
(3) In deciding the right of a person to obtain a ballot paper, the Presiding Officer or the Polling
Officer, as the case may be shall overlook merely clerical or printing errors, in an entry in the list of voters,
if he is satisfied that such person is identical with the voter to whom such entry relates.

38. Challenging of identity.---(I) Any candidate, election agent or polling agent may challenge the
identity of a person claiming to be a particular voter by first depositing a sum of Rs.2 in cash with the
Presiding Officer for each such challenge.

(2) On such deposit being made, the Presiding Officer shall ---

(a) warn the person challenged of the penalty for personation;

(b) read the relevant entry in the list of voters in full and ask him whether he is person referred
to in that entry;

(c) enter his name and address in the list of challenged votes in ‘Form V’, and

(d) require him to affix his signature in the said list.

(3) The Presiding Officer shall thereafter hold a summary inquiry into the challenge and may for that
purpose---

(a) require the challenger to adduce evidence in proof of the challenge and the person challenged to
adduce evidence in proof of his identity;

(b) put to the person challenged any questions necessary for the purpose of establishing his identity
and require him to answer them on oath; and

(c) administer an oath to the person challenged and any other person offering to give evidence.

(4) If, after the inquiry, the Presiding Officer considers that the challenge has not been established, he shall
allow the person challenged to vote; and if he considers that the challenge has been established, he shall
debar the person challenged from voting.

(5) If the Presiding Officer is of the Opinion that the challenge is frivolous or has not been made in
good faith, he shall direct that the deposit made under sub-rule (/) be forfeited to the Council, and in any
other case, he shall return it to the challenger at the conclusion of the inquiry.

39. Safeguards against personation.---(1) With a view to preventing personationofvoters, every
voter about whose identity the Presiding Officer or the polling officer, as the case may be, is satisfied,
shall allow his left forefinger to be inspected by the Presiding Officer or the polling officer and an
indelible ink mark to be put on it.

(2) If any voter refuses to allow his left forefinger to be inspected or marked in accordance with
sub-rule (/) or has already such a mark on his left forefinger or does any act with a view to removing the
ink mark, he shall not be supplied with any ballot paper or allowed to vote.

(3) Any reference in this rule to the left forefinger of a voter shall, in the case where the voter has
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his left forefinger missing, be construed as a reference to any other finger of his left hand and shall, in the
case where all the fingers of his left hand are missing, be construed as a reference to the forefinger or any
other finger of his right hand, and shall, in the case where all his fingers of both the hands are missing, be
construed as reference to such extremity of his left or right arm as he possesses.

40. Issue of ballot paper.--(1) No ballot paper shall be issued to any voter before the hour fixed for the
commencement of the poll.

(2) No ballot paper shall be issued to any voter after the hours fixed for the closing of the poll,
except to those voters who are present at the, polling station at the time of the closing of the poll. Such
voters shall be allowed to record their votes even after the poll closes.

(3) Every ballot paper shall, before it is issued to a voter and the counterfoil attached to such ballot paper,
be stamped on the back with such distinguishing mark as the State Election Commissioner or an officer
authorised by the State Election Commissioner may direct, and every ballot paper shall, before such issue, be
signed in full on its back by the Presiding Officer.

(4) At the time of issuing a ballot paper to a voter, the Polling Officer shall---

(a) record on its counterfoil the serial number of the voter as entered in the marked copy of the list of
voters;
(b) obtain the signature or thumb impression of that voter on the said counterfoil; and
(c) mark the name of the voter in the marked copy of the list of voters to indicate that a ballot
paper has been issued to him, without, however, recording therein the serial number of the
ballot paper issued to that voter:
Provided that, no ballot paper shall be delivered to a voter unless he has put hissignature or
thumb impression on the counterfoil of that ballot paper.
(5) No person in the polling station shall note down the serial number of the ballot
paper issued to a particular voter.

41. Procedure for voting through Electronic Voting Machine.---The procedure for voting through
Electronic Voting Machine shall be such as prescribed by the State Election Commission.

42. Voting procedure.---The voting procedure shall be such as prescribed by the State Election
Commission.

43. Recording of votes of blind or infirm voter.--- (1) 1f the Presiding Officer is satisfied that
owing to blindness or other physical infirmity, a voter is unable to recognise the symbols on the ballot paper
or to make a mark thereon without assistance, the Presiding Officer shall permit the voter to take with him a
companion of not less than twenty-one years of age to the voting compartment for recording the vote on the
ballot paper on his behalf and in accordance with his wishes, and, if necessary, for folding the ballot paper
so as to conceal the vote and inserting it into the ballot box:

Provided that, no person shall be permitted to act as the companion of more than one voter at any
polling station on the same day:

Provided further that, before any person is permitted to act as the companion of a voter on any day under
this rule, he shall be required to declare that he will keep secret the vote recorded by him on behalf of the voter
and that he has not already acted as the companion of any other voter at any polling station on that
day.
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(2) The Presiding Officer shall keep a record in ‘Form VT’ ofall cases under this rule.

44. Spoilt and returned ballot papers.---(1) A voter who has inadvertently dealt with his ballot
paper in such a manner that it cannot be conveniently used as a ballot paper may, on returning it to the
Presiding Officer andon satisfying him of the inadvertence, be given another ballot paper, and the ballot
paper so returned shall he marked "Spoilt-cancelled" by the Presiding Officer.

(2) If a voter after obtaining a ballot paper decides not to use it, he shall return it to the Presiding
Officer, and the ballot paper so returned shall be marked as "Returned-cancelled" by the Presiding
Officer.

(3) All ballot papers cancelled under sub-rule (/) or sub-rule (2) shall be kept in a separate packet.

45. Tendered votes.- (A) In case of Ballot Papers.- (/) If a person representing himself to be a
particular voter applies for a ballot paper after another person has already voted as such voter, he
shall, on satisfactorily answering such questions relating to his identity as the Presiding Officer may
ask, be entitled, subject to the following provisions of this rule, to mark a ballot paper (hereinafter in
these rules referred to as a "tendered ballot paper") in the same manner as any other voter.

(2) Every such person shall, before being supplied with a tendered ballot paper, sign his name
against the entry relating to him in a list in ‘Form VII’.

(3) A tendered ballot paper shall be the same as the other ballot papers used at the polling station,
except that it shall be,---

(a) serially the last in the bundle of ballot papers issued for use at the polling station; and
(b) endorsed on the back with the words "tendered ballot paper" by the Presiding Officer in his
own hand and signed by him.

(4) The voter, after marking a tendered ballot paper in the polling compartment and folding it, shall,
instead of putting it into the ballot box, give it to the Presiding Officer, who shall place it in a cover
specially kept for the purpose.

(B). In case of Electronic Voting Machine.- In case of Electronic Voting Machine the procedure
to be followed for tendered votes shall be as such prescribed the State Election Commission.

46. Closing of poll.---(1) The Presiding Officer shall close a polling station at the hour fixed in that
behalf under rule 7 and shall not thereafter admit any voter into the polling station:

Provided that, all voters present at the polling station before it is closed shall be allowed to cast their
votes.

(2) If any question arises whether a voter was present at the Polling Station before it was closed,
it shall be decided by the Presiding Officer and his decision shall be final.

47. Sealing of ballot boxesafter poll.---(1) As soon as practicable after the closing of the poll, the
Presiding Officer shall, in the presence of any candidates or their election or polling agents, if in
attendance, close the slit of the ballot box, and where the ballot box does not contain any mechanical
device for closing the silt, he shall seal up the slit and also allow any polling agent present to affix
his seal.

(2) The ballot box shall thereafter be sealed and secured.

(3) Where it becomes necessary to use a second ballot box by reason of the first box getting full, the
first box shall be closed, sealed andsecured as providedinsub-rules (/) and (2) before another ballot box
is put into use.
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48. Sealing of Electronic Voting Machines after poll.-The procedure for sealing of Electronic
Voting Machines shall be such as prescribed by the State Election Commission.

49. Account of ballot papers.-(1) The Presiding Officer shall, at the close of the poll, preparea ballot
paper account and enclose it in a separate cover with the words "Ballot Paper Account"
superscribed thereon.

(2) The Presiding Officer shall permit a polling agent who so desires to take a true copy of the
entries made in the ballot paper account and shall attest it as true copy.

50. Account of votes in case of use of Electronic Voting Machines.---Account of votes in case of use
of Electronic Voting Machines shall be such as prescribed by the State Election Commission.

51. Sealing of other packets.- (I) The Presiding Officer shall then make into separate Packets,---

(a) themarked copy of the list of voters;

(b) the unused ballot papers;

(c) the cancelled ballot papers;

(d) the cover containing the tendered ballot papers and the list of tendered ballot papers;

(e) the list of challenged votes; and

(f) any other papers directed by the State Election Commission to be kept in a sealed
packet.

(2) Each such packet shall be sealed with the seals of the Presiding Officer and of those
polling agents present who may desire to affix their seals thereon.

52. Transmission of ballot boxes, packets, etc. to the Returning Olfficer.---(1) The Presiding Officer
shall then deliver or cause to be delivered to the Returning Officer at such place as the Returning
Officer may direct,---

(a) the ballot boxes or Electronic Voting Machines;

(b) the ballot paper or Electronic Voting Machines account;
(c) the sealed packets referred to in rule 51; and

(d) all other papers used at the poll.

(2) The Returning Officer shall make adequate arrangements for the safe transport of all ballot
boxes,Electronic Voting Machines, packets and other papers and for their safe custody until the
commencement of the counting of votes.

53. Adjournment of poll in emergencies.- (I) If at an election, the proceedings at any polling
station for the poll are interrupted or obstructed by any riot or open violence, or if, at an election, it
is not possible to take the poll at any polling station on account of any natural calamity, or any other
sufficient cause, the Returning Officer or the Presiding Officer for such polling station shall
announce an adjournment of the poll to a date to be fixed later, and where the poll is so adjourned by
the Presiding Officer, he shall forthwith inform the Returning Officer concerned.

(2) Whenever a poll is adjourned under sub-rule (/), the Returning Officer shall, immediately
report the circumstances to the State Election Commissioner or an officer authorised by the State
Election Commissioner who shall, as soon as maybe, fix the day on which the poll shall recommence
and fix the polling station at which and the hours during which, the poll shall be taken. The Returning
Officer shall not count the votes cast at such election, until such adjourned poll shall have been
completed.
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(3) In every such case as aforesaid, theState Election Commissioner or an officer authorised by
the State Election Commissioner shall publish the date, place and hours of the poll fixed under sub-rule
(2) in the manner laid down in rule 7; and the provisions of these rules governing the original poll shall
mutatis mutandis apply to the fresh poll taken under this rule.

54. Procedure on adjournment of poll.---(1) If the poll at any polling station is adjourned
under rule 53, the provisions of rules 47 to 52 (both inclusive) shall, as far as practicable, apply, as if the
poll was closed at the hour fixed in that behalf under rule 7.

(2) When an adjourned poll is recommenced under sub-rule (2) of rule 53, the voters who
have already voted at the poll so adjourned shall not be allowed to vote again.

(3) The Returning Officer shall provide the Presiding Officer of the polling station at which
such adjourned poll is held, with the sealed packet containing the marked copy of the list of voters
and a new ballot box.

(4) The Presiding Officer shall open the sealed packet in the presence of the polling agents
present and use the marked copy of the list of voters for recording the serial numbers of the ballot
papers issued to voters at the adjourned poll.

(5) The provisions of rules 30 to 52 (both inclusive) shall apply in relation to the conduct of an
adjourned poll as they apply in relation to the poll before it was so adjourned.

55. Fresh poll in case of destruction, etc., of ballot boxes or Electronic Voting Machines.-(1) If at
any election,---

(a) any ballot box or Electronic Voting Machine used at a polling station is unlawfully taken out
of the custody of the Presiding Officer or the Returning Officer, or is accidentally or
intentionally destroyed or lost, or is damaged or tampered with, to such an extent, that the result
of the poll at that polling station cannot be ascertained, or

(b) any such error or irregularity in procedure as is likely to vitiate the poll is committed at a polling
station, the Returning Officer shall forthwith report the matter to the State Election
Commissioner or an officer authorised by the State Election Commissioner.

(2) Thereupon, the State Election Commissioner or an officer authorised by the State Election
Commissioner shall, after taking all material circumstances into account, either---

(a) declare the poll at that polling station to be void, appoint a day, and fix the hours, for taking a
fresh poll at that polling station and notify the day so appointed and the hours so fixed in
such manner as he may deem fit, or

(b) if satisfied that the result of a fresh poll at that polling station will not, in any way, affect the
result of the election or that the error or irregularity is not material, issue such directions to the
Returning Officer as he may deem proper for the further conduct and completion of the
election.

(3) The provisions of the Act and of any rules or orders made there under shall apply to every such
fresh poll as they apply to the original poll.

56. Counting of votes.---At every election where a poll is taken, votes shall be counted by, or under the
supervision and direction of, the Returning Officer, and each contesting candidate, his election agent and his
counting agents shall have right to be present at the time of counting.

O Weh-37 (F.3.59.)-R8-¢
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57. Admission to the place fixed for counting.-(1) The Returning Officer shall exclude from the
place fixed for counting of votes all persons except---
(a) such persons as he may appoint to assist him in the counting;
(b) persons authorised by the State Election Commissioner or an officer authorised by the State
Election Commissioner;
(c) public servants on duty in connection with the election; and
(d) candidates, their election agents and counting agents.

(2) No person who has been employed by or on behalf of, or has been otherwise working for, a candidate
in or about the election shall be appointed under clause (a) of sub-rule (/).

(3) The Returning Officer shall decide which counting agent or agents shall watch the counting at
anyparticular counting table or group of counting tables.

(4) Any person, who during the counting of votes misconducts himself or falls to obey the lawful
directions of the Returning Officer, may be removed from the place where the votes are being counted by the
Returning Officer or by any police officer on duty or by any person authorised in this behalf by the Returning
Officer,

58. Maintenance of secrecy of voting.---The Returning Officer shall, before he commences the
counting,read out the provisions of section 29 to such persons as may be present.

59. Scrutiny and opening of Electronic Voting Machine or ballot boxes.---The procedure for scrutiny
and opening of Electronic Voting Machine or ballot boxes shall be such as prescribed by the
State Election Commission.

60. Scrutiny and rejection of electronic vote or ballot papers.- (A) Ballot Papers.-(1) The ballot
papers taken out of each ballot box shall be arranged in convenient bundles and scrutinised.
(2) The Returning Officer shall reject ballot paper,-
(a) if it bears any mark or writing by which the voter can be identified; or
(b) if no vote is recorded thereon; or
(c) if votes are given on it in favour of more than one candidate; or
(d) if the mark indicating the vote thereon is placed in such manner as to make it doubtful to
which candidate the vote has been given; or
(e) if it is spurious ballot paper; or
(f) if it is so damaged or mutilated that its identity as a genuine ballot paper cannot be
established; or
(g) if it bears a serial number or is of a design, different from the serial numbers or, as the

case may be, design of the ballot papers authorised for use at the polling station; or
(g) if it does not bear the mark which it should have borne under the provisions of sub-rule :(3)of rule
40:
Provided that,-

(i) where a Returning Officer is satisfied that any such defect as is mentioned in clause (g) or (k)
has been caused by any mistake or failure on the part of the Presiding Officer or the polling
officer, the ballot paper shall not be rejected merely on the ground of such defect:

(ii) a ballot paper shall not be rejected merely on the ground that the mark indicating the
vote is indistinct or made more than once, if the intention that the vote shall be for a
particular candidate clearly appears from the way the paper is marked.
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(3) Before rejecting any ballot paper under sub-rule (2), the Returning Officer shall allow each
counting agent present a reasonable opportunity to inspect the ballot paper but shall not allow him to handle
it or any other ballot paper.

(4) The Returning Officer shall record on every ballot paper which he rejects the letter ‘R’ and the
grounds of rejection in abbreviated form either in his own hand or by means of a rubber stamp.

(5) All ballot papers rejected under this rule shallbe bundled together.

(B) Electronic Voting Machine.-The procedure for scrutiny and rejection of electronic votes shall
be such as prescribed by the State Election Commission.

61. Counting of votes.- (A) Ballot.-(I) Ballot papers, which are not rejected under rule 60 shall be
taken for counting.

(2) The votes recorded in favour of each candidate shall be counted with the aid of persons
appointed to assist the Returning officer under clause (a) of sub-rule (/) of rule 57.

(3) Counting shall be subject to such general or special directions, if any, as may be given by the
Director in this behalf:

Provided that, no cover containing tendered ballot papers shall be opened and no such paper shall be
counted.

(4) After the counting of all ballot papers for the President’s election contained in all the ballot boxes
used in a polling station has been completed, the Returning Officer shall make the entries in a result sheet in
‘Form VIII’ and announce the particulars. The valid ballot papers shall, thereafter, be bundled together
and kept along with the bundle of rejected ballot papers but in a separate packet, which shall be sealed
after recording thereon the following particulars, namely:----

(a@) The name of the Council;
(b) The name and number of the polling station: and
(c) The date of counting.

(B) Electronic Voting Machine.---The procedure for counting of votes casted through Electronic
Voting Machine shall be such as prescribed by the State Election Commission.

62. Counting to be continuous.---The Returning Officer shall, as far as practicable, proceed continuously
with the counting of votes and shall, during any intervalswhen the counting has to be suspended, keep the
ballot papers or Electronic Voting Machines, packets and other papers relating to the election sealed with
his ownseal and the seals of such candidates or election or counting agents as may desire to affix their seals
and shall cause adequate precautions to be taken for their safe custody during such intervals.

63. Recommencement of counting after fresh poll.-(1) If a fresh poll is held under rule 55, the
Returning Officer shall, after completion of that poll, recommence the counting of votes on the date and at the
time and place which have been fixed by the State Election Commissioner or an officer authorised by the State
Election Commissioner in that behalf and of which notice has been previously given to the candidates and
their election agents.

(2) The provisions of rules 60 and 61shall apply, so far as may be, to such further counting.

64. Re-count of votes.---(1) After the completion of the counting, the Returning Officer shall record in
the result sheet in ‘Form VIII” the total number of votes polled by each candidate and announce the same.

(2) After such announcement has been made, a candidate or, inhis absence, his election agent may,
apply in writing to the Returning Officer for a re-count of all or any of the ballot papers as well as votes
casted through Electronic Voting Machines, already counted stating the grounds on which he demands such
re-count.

O Weh-37 (F.3.59.)-R8-¢ 31
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(3) On such an application being made, the Returning Officer shall decide the matter and may
allowthe application whole, or in part, or may reject it in foto if it appears to him to be frivolous or
unreasonable.

(4) Every decision of the Returning Officer under sub-rule (3) shall be in writing and contain the reasons
therefor.
(5) If the Returning Officer decides under sub-rule (3) to allow an application, either in whole or in
part,he shall,---
(a) count the ballotpapers again in accordance with his decision;
(b) amend the result sheet in ‘Form VIII'to the extent necessary after such re-count; and
(c) announce the amendments so made by him.
(6) After the total number of votes polled by each candidate has been announced under sub-rule (/) or
sub-rule (5), the Returning Officer shall complete and signthe result sheets in ‘Form VIII'and no
application for a re-count shall be entertained thereafter :

Provided that, no step under this sub-rule shall be taken on the completion of the counting until the
candidates and election agents present at the completion thereof have been given a reasonable opportunity
to exercise the right conferred by sub-rule (2).

65. Equality of votes.---1f, after the counting of the votes is completed, an equality of votes is found to
exist between any candidates, and the addition of one vote will entitle any of those candidates to be declared
elected, the Returning Officer shall forthwith decide between those candidates by lot, and proceed as if the
candidate on whom the lot falls had received an additional vote.

66. Declaration of result.---The Returning Officer shall declare the results of the elected candidates.
The candidate who has secured highest number of valid votes shall be declared elected. The Returning
Officer shall then complete and certify the return of election in ‘Form IX’ send signed copies thereof to the
State Election Commission or an officer authorised by the State Election Commissioner as soon as
possible.

67. Custody of election papers.---The Returning Officer shall retain in his custody thepackets referred to in
rule 51 and all other documents relating to the election.
68. Production and Inspection of election papers.-(1) While in the custody of the Returning Officer,-
(a) the Electronic Voting Machine;
(b) the packets of unused ballot papers;
(c) the packets of used ballot papers whether valid, tendered or rejected;
(d) the packets of marked copies of the list of voters,
shall not be opened and their contents shall not be inspected by, or produced before, any person or
authority, except under the order of a competent court.
(2) All other papers relating to the election shall be open to public inspection.
69. Custody of Ballot Boxes or Electronic Voting Machines and papers relating to elections.-All

Electronic Voting Machines used at an election shall be kept in the custody of the concerned District
Collector, or the Officer authorised by him.

70. Disposal of electionpapers.-(1) The packets referred to in sub-rule (/) of rule 68shall be retained for a
period of one year and shall thereafter be destroyed, subject to any direction to the contrary given by the State
Election Commissioner or by a competent court.
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(2) All other papers relating to the election shall be retained, until the termination of the next
general election for the ward to which they relate and shall thereafter be destroyed subject to any direction to
the contrary given by the State Election Commissioneror a competent court.

71. Casual vacancies.---Whenever a report is received by the StateElection Commissioner or an officer
authorised by the State Election Commissioner from the Chief Officer under sub-section (2) of section 48 of a
vacancy in the office of President, the State Election Commissioner shall after verifying and satisfying himself
that there is a casualvacancy, fix a date, as soon as conveniently may be, for holding by-election to fill the
vacancy and the provisions of these rules shall thereupon rnutatis mutandis apply accordingly.

72. Expenses in connection with municipal election.---All expenses in relation to holding of any, election
under the Act shall be payable by the Municipal Council from the Municipal Fund.

73.Notwithstanding anything contained in these rules, the State Election Commission may issue
directives independently in respect of the direct elections to the post of President of the Municipal
Councils in consonance with the Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Townships Act, 1965.
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The Maharashtra Municipal Councils, (Direct Elections to the post of President), Rules, 2016
FORM I
[See rules 7 and 9]
Office of the (Officer authorised by the State Election Commissioner) of......................
Order

NoO...ovvernnen. In exercise of the powers conferred by rules 7 and 9 of the Maharashtra Municipal Councils
(Direct Elections to the post of President) Rules, 2016,

| (SR Officer authorised by the State Election Commissioner of ................ hereby appoint in relation to the
direct election to the President of............. Municipal Council specified in column (1) of the Schedule
hereto-

(a) the officers whose names are specified in columns (3) (against the Municipal Council specified in
column (1) hereinafter referred to as "against the Municipal Council"), to be the Returning
Officer and the Assistant Returning Officer;

(b) the date and time specified in column (5) (against the Municipal Council) thereof, to be the last
date and time for making nominations;

(c) the place specified in column (6) (against the Municipal Council) to be the place for making
nominations;

(d) the date and time specified in column (7) (against the Municipal Council) to be the date and time for
the scrutiny of nominations;

(e) the place specified in column (8) (against the Municipal Council) to be the place for making scrutiny
and withdrawal of nominations;

(f) the date specified in column (9) (against the Municipal Council) to be the date for the publication
of the list of validly nominated candidates;

(g) the date specified in column (10) (against the Municipal Council) to be the last date for withdrawal
of candidatures;

(h) the date specified in column (11) (against the Municipal Council) to be the date for the publication
of the list of contesting candidates;

(i) the date or dates and time specified in column (12) (against the Municipal Council) to be the date or
dates on which and the time during which the poll shall be taken;

(j) the date and time specified in column (13) (against the Municipal Council) to be the date and time for’
counting of votes;

(k) the place specified in column (14) (against the Municipal Council) to be the place for counting of

votes.
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ANNEXURE -I
SCHEDULE
Name of Name of Date on Last date and Place for Date and Place for Date of Last date Date of Date or | Date and Place for
Municipal | Returning Assistant which time for making time for making publication for publication dates time for counting
Council Officer Returning issuing and making nominations scrutiny of | scrutiny and of list of withdrawal of list of on counting of votes
Officer receiving of nominations nominations | withdrawal validly of contesting which of votes
nomination of nominated candidature candidates and
will begin nominations condidates time
during
which
poll
shall be
taken
€)) 2) 3) 4) &) (0) (N ®) ©) 10) an [ dz2 | ds | d4

Note.- For the last date for making appeals against any decision of the Returning Officer, accepting or rejecting nomination paper and the

Appellate Authority, please see rule 19 of the Maharashtra Municipal Councils (Direct Elections to the post of President) Rules, 2016.

Date :

Place

State Election Commissioner or an Officer

authorised by the State Election Commissioner
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FORM II
[See rule 17 (8)]

List of validly nominated Candidates

Direct Election to the post of President for ............cccc......... Council.

| Serial No. Name of Candidate Address of Candidate

1.
2
3.
4

etc.

Place:

Date:
Returning Officer
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FORM III
[Seerule 19(3)(a)]

Intimation of Hearing Appeals Against Decisions Accepting or Rejecting Nomination Papers

I hereby publish the notices received by me under sub-rule (2) of rule 19 of the Maharashtra
Municipal Councils (Direct Elections to the Post of President) Rules, 2016 and give intimation that the
hearing of the appeals, in respect of which notices have been received shall commence before the District
Judge on the third day after the date of publication of this notice, that is, on the ................ day of ...............
20...

A copy of the petition of appeal is available with the Returning Officer and may be collected by

the respondent (or respondents) from the office of the Returning officer.

Place:
Date :
Returning Officer.
Copy forwarded with compliments to the District Judge ............ with a copy of each of the notices

received and the list of validly nominated candidates.

q Th-3 (F.3.59.)-28-%
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FORM IV
[Seerule 22(1)]

Appointment of Election Agent

Direct Election to the post of President for ......................... Municipal Council

To,

The Returning officer,
.................. Municipal Area.

election agent from this day at above election.

Place:

Date:
Signature of Candidate.

I accept the above appointment.

Place:

Date : Signature of Election Agent.
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FORM V
[Seerule 38]

List of Challenged Votes

Direct Election to the post of President for ..........c..c.cc....... Municipal Council

Polling Station........................

No. of Polling Station, if any...................

g9

Serial Name Serial Signature Name of Name of Amount Order of Signature of
Number of number of thumb identifier, person of Presiding Challenger
of entry voter in list of impression if any challenging deposit Officer in acknowledging

voters of the voter made each case receipt of
and his deposit when
address deposit returned
@ (@) 3 @ (&) () O] ® ()

Date: Signature of Presiding Officer.

O UH-3F (H.3.19.)-]6-%37
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FORM VI
[Seerule 43 (2)]

List of Blind and Infirm Voters

Direct Election to the post of President for ......................... Municipal Council
Polling Station........................
Part No. Full Name | Full Name of Address of Signature of
Serial No. of of voter companion companion companion or his
voter thumb impression
€)) 2) 3) “4) ®)

Date: Signature of Presiding Officer.



Direct Election to the post of President for

Polling Station

No. of Polling Station, if any

HERTZ FTEA AU FHTIRUT 9T Teh-A-Hed 3U-TTmT, Afaeiew ¥, 08 /AMMa R, WF 3¢ &%

FORM VII

[See rule 45]

Tendered Votes List

Municipal Council

Serial Name of Serial Address of Serial Serial Signature of
Number voter number of voter Number Number of or thumb
of the the voter in of ballot impression
entry the list of tendered paper of the
voters ballot issued to person
papers the person tendering
who has vote
already
voted
€9) 2) 3) “4) &) (6) (N
Date: Signature of Presiding Officer
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FORM VIII

[See rule 61 and 64]

Result Sheet
Direct Election to the post of President for ......................... Municipal Council
Polling Station Number of valid votes Number of Number
cast in favour of of
Serial Name A B C Valid | Rejected Total Tendered | Remarks
Number etc. Votes votes votes votes
for
polling
station

Total Number of votes recorded at Polling Stations:

Date:

Place: Returning Officer
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FORM IX
[See rule 66]

Return of Election

Direct Election to the post of President for ..........c..c.cc....... Municipal Council

Serial Name of Candidate Number of valid votes given
Number for the candidate

(1) () 3

Total Number of valid votes ...........
Total Number of invalid votes...............

Total Number of tendered votes...............

I declare that-

has been duly elected.

Place:
Signature of Returning Officer.

Dated the ............. dayof ......ceviiiiiiiinn..

By order and in the name of the Governor of Maharashtra,

JAYASINGRAO NANASAHEB PATIL,
Joint Secretary to Government.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI, PRINTED
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PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVI.



	4 October 20(Urbaun).pdf
	Pt I-A (Cen.) Ex. No. 96 (Marathi).pdf
	Pt. I-A Central Extra No. 96 _English_.pdf


