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e %L‘:&Lpu LIC INTEREST LITIGATION NO. 78 OF 2014.

" the non-Governmental Organization through its

ohar Govind Urkude Nagpur and Another ... PETITIONERS
. VERSUS

The Unien of India through its Principal Secretary,

Department of Urban Development, New Delhi and Others .. RESPONDENTS

"""""
""""

To, ,
R - 1) The Union of India through its Principal Secretary, Department of
| Urban Development, Central Government, New Delhi.
R~ 2) The Union of India through its Secretary, Department of Social Justice
and Empowerment, Central Government, New Delhi.
‘ R - 3) The Chief Commissioner of Disabilities, Sarojini House, 6,
' Bhagwan Dass Road, New Delhi - 1.
R - 4) The Indian Institute of Architects, through its Chairman,
Nagpur Centre, Sriram Towers, Station Road, Nagpur.
R~ 5) The State of Maharashtra through its Principal Secretary, Urban
. Development Department, Mantralaya, Mumbai — 400 032.
R - 6) The Public Works Department, through Chief Engineer, Nagpur.
R - 7) The Nagpur Municipal Corporation (NMC}, through the
Municipal Commissioner, Civil Lines, Nagpur.
R - 8) The Nagpur Improvement Trust (NIT) Nagpur through its
Chairman, Station Road, Civil Lines, Nagpur.
R - 9) The Maharashtra State Road Development Corporation
through its Chairman, Nepearisee Road, Mumbai.
R - 10) The Maharashira State Road Transport Corporation,
through its Chairman, “M.V. Bhavan”, Mumbai,
R -11) The Central Public Works Department, through Superintending
Engineer, CGO Complex, Seminary Hills, Nagpur.
L Il 12) The Comaissioner of Police, Nagpur Division, Nagpur.
— 13) The Collector, Nagpur Division, Nagpur. ,
R 14) The Post Master General, Nagpur Region, Nagpur.
\/R(f5) The Election Commissianer, State of Maharashtra, Mumbat.

Whereas the above matter was listed before this Court on -
13/09/2017. And upon hearing Shri Annop J. Gilda, learned counsel for the
Petitioners, Shri D.PThakre, learned Additonal Government Pleader for
respondent nos. 5, 6, 12 and 13, Shri J.B.Kasat, learned counsel for respondent
no. 7 and Shri S.M.Puranik, learned counsel for respondent no. 8 NIT. Ms.
Bhagyashree Reddy, learned counsel h/f Shri V.H.Kédar, Advocate appeared for
respondent no. 10.



The Court basses the following order :

0 : B.ED . UPAD .
DATED : 1 /2017,

(Xerox. copy of the Court's order dt. 13/09/2017 is enclosed herewith)

It is hereby accordingly ordered that the above Court's order be
carried out & complied with scrupulously.

Witness DR_MANJULA CHELLUR, Chief Justice at Bombay,
aforesaid this 13/ 09/2017,

By the Court,

Ascistant Registrar
High Cowrt of Bambay
Nagaur Rench, Negpur




1 ‘ 130917pii78.14.0dt

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
: NAGPUR BENCH : NAGPUR.
PUBLIC INTEREST LITIGATION NO. 78 OF 2014
“INDRADHANU™, THE N.G.O., NAGPR THRU. ITS SECRETARY AND ANOTHER

. ¥YERSUS
' THE UNION OF INDIA, THRU. ITS PRI. SECY., DEPTT. OF URBAN DEVPT. AND OTHERS

Office Notes, Office Memoranda of Court's or Judge's Order
Coramn, appearances, Court's Orders
or directions and Registrar's order
: B.
ARUN D. UPADHYE. JI.
e
1. Heard Shri Anoop d counsel for
the petitioners, Shri D. P earned Additional

Government Pleader forrespondefit nos.S, 6, 12 and 13,

Wé have perused the order dated 07.3.2013

\&/ ihg of earlier Public Interest Litigation bearing P.1.L.
2 of 2010. We find that as per DCR pubLsh»d on

05.4.2005, the facilities like parking, lifts, special toilets,
ramps, railings, suitable place for drinking water etc. have

been made compulsory. Taking note -of these
requirements, P.IL. No.42 of 2010 was disposed of, about

more than five years back.
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3. Shri Gilda, learned counsel for the petitioners
submits that the position then prevailing and now
obtained, has not undergone much change. He states that
under the. scheme with logo “Sugamya Bharat”, some
speaal efforts are being taken to see that spema]ly abled
persons are not d1scmmnated and they can use all the
facilities. He points out that after 07.3.2017 dll date, no
development or progress m the macter has been ught

on record.
4, The learned counsel appean,n/ espectwe
respondents dispute this. ,~/ :
\\ ), ;
5. As this is not an adversary ‘itigation, we do not

wish to go into the' Corgegtness o otherwise of the
contentions. ‘Th s that about 51 buildings of the
been identified, which need to be
made acce iixke. e funds are already reserved therefor,
but //\
U

S |

g\prbposals only in respect of 36 buildings. In
;QTap to remaining 15 buildings, therefore, the

Government has pointed out that it has

"-\gropoc:eh are still not received by the Cenmal

“Government. Whether this submission of the Central

Government is correct or then the reply thereto by the

e,

State Government is tight, again cannot be of much

relevance in this Public Interest Litigation.  The fact
remains that 15 buildings again at least, as on today, are

unattended.
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5 Learned counsel for the Nagpur Municipal,
Corporation and Nagpur Improvement Trust are also
seeking time to bring on record the progress made after
07.3.2013.

6. When D.CR. is of 2005 and the orders of this
Court in earlier P.LL. No. 42 of 2010 are passed on

07.3.2013, we are not in a position to digest even
today the matter has remained unattended old
the respondents together responsible fg statg / of
affairs. ‘ " . @
7. We direct all the res @t

Qo cocrdinate and to
see that the facilities, as req d 6y law, are placed /

provided in all bui s in pext four months i.e. in
any case by 31% 2018,

'/:%unents, Shri Gilda, learned counsel for

o pointed out that in current elections,

the
ak seve lling centers, the specially abled persons
<6’}:’®{ wot cast their vote as they were not in a position to
\\%;faéh the place.  Again;.though the respondents want to
refute this, we find that the respondents can, while
selecting the buildings as polling booths in future, take
hecessary precaution and provide wheel chairs, wooden

ramps and attendants to help such citizens. This

arrangement shall also be made available in next ensuing
elections in the State of Maharashtra, wherever it is needed.
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Q. We also direct that if, after four months, we find
that the facilities have not been made so available, we
hold the Head of the concemed department of State
Government or Central Government or then the Mummpal
"Commwsxoner or Chairman of the Nagpur Improve111ent
Trust or other similar / equivalent officer personally

responsible for violaton.

A

- 10. We list the martter for further consich "“ti"efu on ¢

14% of February, 2018. Steno copy gran

O\g
>\

i

Diwate

]
: A.qs;}sénf Reg!?f;rﬁil" 7
,—-"‘\ X /Caud of Bombay

ngagpur Eench, Nagpur

LT
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appearances, Court's orders of directions =N .
and Registrar's orders N
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-Shri A). Gilda, Advocate for the petltioners.

Shri A.M. Joshi, Advocate for respopdent nos.1, 2, 11 and 14,
Shri D.P, Thakre, Additionalgiover%vxnt Pleader for respondent
nes.5, 6,12 and 13, '\Qp\

tno?

Shri J.B. Kasat, Advocate fur

\'\s filed on behalf of
issioner. Along with pursis,
\' al ted 25.1.2017 addressed to all th
3 the Municipal Commissioner has bee

RUCS

U o~

Commissioner to provide facilitie
persons. ”

A
%\ In pursuance to our order dated 12.1.2017,

the Election
communication
e Collectors and
n annexed. The

a\\ ~ perusal of the said communication would reveal that
—g y directions have been issued to the Election

s for different

Shri Anup Gilda, the learned counsel for
the petitioners, submits that though such circulars

are issued, they are not followed.
We, therefore, direct

the Election

Commissioner to ensure that the facilities as

provided in the communication date
effectively provided by everybody.

d 25.1.2017 are
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as stipulated in the communication dated 25.1.2017,
are not provided, this court may take sucKz\ct{on_

[N
We make it clear that in event the facilitie;év\\‘h |

against Election Commissioner -as 5™ f@gﬁd
: {f i
appropriate. 2 AN
£ S
Stand over to 10.2.2017, { ﬂ
: \_,/' ;

-
N
Gulande, PA \/\ e




