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STATE ELECTION COMMISSION, MAHARASHTRA.
New Administrative Building, Opp. Mantralaya,
Madam Cama Road, Mumbai - 400 032.
Dated the 13™ April, 2004
Voting by Electronic Voting Machines Order, 2004

An Order to provide for detailed procedure for use of electronic voting
machine in the elections to the Municipal Councils and Nagar Panchayats.

CONSTITUTION No. SEC/GEN/2004/CR-2/D-06.- Whereas, the superintendence,
' FINDIA-

direction and control of all elections to the Panchayats and Municipalities in
the State are vested in the State Election Commission by virtue of Article
243-K and 243-ZA of the Constitution of India; -

And Whereas, as per the provision of section 13 of the Maharashtra
Municipal Councils, Nagar Panchayats and Industrial Townships Act, 1965
(Mah. XL of 1965), the voting at an election shall be by ballot or by
electronic voting machine, and no votes shall be received by proxy;

And Whereas, the voting at an election to the Municipal Councils and

' Nagar Panchayats by electronic voting machine has been provided for in the

Municipal Act but detailed rules have not been framed as yet and it has

- become expedient to prescribe the detailed procedure for voting by

electronic voting machine;

NOW, THEREFORE, in exercise of the powers conferred. by Article

' 243-ZA of the Constitution of India, read with sub-section (4) of section

10A. of the Maharashtra Municipal Councils, Nagar Panchayats and

~ Industrial Townships Act, 1965 and of all other powers enabling it in this

behalf, the State Election Commission, Maharashtra hereby makes the

: followmg order:-

1 Shori title extent, application and commencement.-(1) This Order

may be called as the Procedure for Use of Electronic Voting Machine at the

' Electwns to the Municipal Councils and Nagar Panchayats.

(2) It extends to whole of the State of Maharashira and applies in
relatlon to elections Municipal Councils and Nagar Panchayats.



AERTE JITE Y0, FHTRYT, THE 23, 00 ¥/ ¥, T L’%E [wT OH-H

(3) It shall come into force on the date of its publication i the
Official Gazette.

2. Deﬁmtzons and Interpretation.- (1) In this Order, unless the context,
otherwise requires.-

(a) "Electronic Voting Machine" means any machine or apparatus
whether operated electronically ar otherwise used for giving or
recording of votes and in reference to ballot box or ballot paper
in relevant act or rules made thereunder shall, save as otherwise
provided, reconstrued as including reference to such voting
machine wherever such electronic voting machine is used at
any election;

(b) "Commission" means the State FElection Commission,
Maharashtra constituted as per the provisions of the Article
243-K of the Constitution of India;

(c) . "Constituency” means ward number / seat number of the
Municipal Council or the Nagar Panchayat, as the case may be;

(d) "Election" means an Election or Bye-Election to which this

: order applies;

(e) “Act” means Maharashira Mummpal Councﬂs Nagar
Panchayats and Industrial Townships Act, 1965;

() “Postal Ballot Order” mieans the Postal Ballot Order, 2001
issued by the State Election Commission, Maharashtra dated
the 16™ January, 2001. |

3.  Design of Electronic Voting Machines.- Every electronic machine
{hereinafter referred to as the voting machine) shall have a control unit and a
balloting unit or units and shall be of such designs as may be approved by
the State Election Commission, Maharashtra.

4. Preparation _of voting machine by the returning aﬁ‘icer.’-, (1) The

balloting unit of the voting machine shall contain such particulars and n
such language or languages as the State Election Commission may specify.

(2)‘ The names of the candidates shall be arranged on the balloting -

unit in the same order in which they appear in the list of the contesting
candidates.

e T e, SRS
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(3) If two or more candidates bear the same name, they shall be
distinguished by the addition of their occupation or residence or in some
other manner.

(4) Subject to tﬁe foregoing provisions of this Order, the returning
officer shall,- . 1

(2) fix the label containing the names and symbols of the contesting

- candidates in the balloting unit and secure that unit with his seal

and the seals of such. of the contesting candidates or their
election agents present as are desirous of affixing the same;

(b) set the number of contesting candidates and close the candidate
set section in the control unit and secure it with his seal and the
seals of such of the contesting candidates or their election
agents present as are desirous of affixing the same. :

3. Arrangements at the Polling Stations.- (1) Outside each polling station
there shall be displayed prominently-

(@) a notice specifying the polling area, the electors of which are
entitled to vote at the polling station and, when the polling area
has more than one polling station, the particulars of the electors
s0 entitled; and - :

(b)  acopy of the list of contesting candidates.

(2) At each polling station there shall be set up one or more voting
compartments in which the electors can record their votes free from
observation. -

(3 | The returning officer shall provide at each polling station one
voting machine and copies of relevant part of the electoral roll and such
other election material as may be necessary for taking the poll.

',(4)" Without prejudice to the provisions of sub-paragraph (3), the
returning officer may, with the previous approval of the State Election
Commission, provide one common voting machine for two or more polling
stations located in the same premises. |
6.  Admission to polling stations.- As per the provision of rule 30 of the
Maharashtra Municipal Councils and. Nagar Panchayats Election Rules,
1966 (hereinafter referred to as the Principal Rules), the presiding officer
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shall regulate the number of voters to be admitted at any one time inside the
polling station and shall exclude therefrom all persons other than mentioned
in rule 30 of the Principal Rules. '

7. Preparation of voting machine for poll.- (1) The control unit and
balloting unit or units, as the case may be, of every voting machine used at
polling station shall bear a label marked with - S

(a) the serial number, if any, and the name of the constituency,

(b) the serial number and pame of the polling station or stations as

the case may be; '
(c) the serial number of the unit; and
(d) the date of poll.

(2) Immediately before the commencement of the poll, the
presiding officer shall demonstrate to the polling agents and other persons
present that no voter has been already recorded in the voting machine and it

" bears the label referred to in sub-paragraph (4) of Paragraph 4.

(3) A paper seal shall be used for securing the control unit of the
voting machine, and the presiding officer shall affix his own signature on the
paper seal and obtain thereon the signature of such of the polling agents
present as the desirous of affixing the same. ~

(4) The presiding officer shall thereafter fix the paper seal so
signed in the space meant therefor in the control unit of the voting machine
and shall secure and seal the same. :

(5) The seal used for securing the control unit shall be fixed in such
manner that after in unit has been sealed, it is not possible to press the "result
button" without breaking the seal.

| (6) The contro! unit shall be closed and secured and pfaced in full
view of the presiding officer and the polling agents and the balloting unit or
units placed in the voting compartment.

‘8. Marked copy of electoral roll- Immediately ~before the

commencement of the poll, the presiding officer shall also demonstrate to
the Polling agents and other present that the marked copy of the electoral roll
to be used during the poll does not contain -
(a) any entry other than that made in pursuance of sub-rule 2(b) of
“rule 3 of the Postal Ballot Order, 2001;

e
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(b)  any mark other than the mark made in pursuance of sub-rule
2(b) of rule 5 of the Postal Ballot Order, 2001.

S.  Facilities for women electors.- (1) Where a polling station is for both
‘men and women electors, the presiding officer may direct that they shall be
- admitted into the polling station alternately in separate batches.

(2) The returning officer or the presiding officer may appoint a
women to serve as an attendant at any polling station to assist women
electors and also to assist the presiding officer generally in taking the poll in
respect of women electors, and in particular, to help / frisking any woman
elector in case it becomes necessary,

10.  Hdentification of electors.- The procedure should be adopted as
-prescribed under the provisions of rule 33 of the Principal Rules.
11, Facilities for public servants on election duty.- (1) The provisions of
. tule 33 of the Principal Rules shall not apply to any person who produces at
the polling station an election duty certificate in Form PB-2 prescribed under
rule 11 of the Postal Ballot Order and seeks permission to cast his vote at
- that polling station although it is different from the one where he is entitled
to vote., - ,

2) On production of such certificate, the Presiding Officer shall, ;. .
(1) on production of election duty certificate, the Presiding
Officer shall obtain thereon the signature of the person

- producing the same.
(i)  The Presiding Officer shall have the person’s name and
~ electoral roll number as mentioned in the certificate entered
at the end of the marked copy of the electoral roll; and

(iii) permit him to vote in the same manner as any voter register

in that polling station would be entitled to vote, .

A2, Challenging ofIdehtz‘ty. ~ The procedure prescribed under rule 34 of
 the Principal Rules shall apply.

13, Safeguards‘»-‘again&t' personation.- The procedure prescribed under rule
35 of the Principal Rules shall apply. | B

14.  Procedure for voting by voting machines.- (1) Before permitting an
elector to vote, the polling officer shall -

oy
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(a) record the electoral roll number of the elector as entered in the
marked copy of the electoral roll in a register of voters in Form
VM-L
(b) obtain the signature or the thumb impression of the elector on
the said register of votes; and ' : ‘
(c) mark the name of the elector in the marked copy of the electoral
roll to indicate that he has been allowed to vote:
Provided that no elector shall be allowed to vote unless
he has his signature OF thumb impression on the register of
voters. | |

(2) It shall be necessary for any presiding officer or polling officer
or any other officer to attest the thumb impression of the elector on the
register of voters. ‘

'15.  Maintenance of secrecy of voting by electors within the polling station

and voting procedure.- (1) Every elector who has been permitted to vote
under Paragraph 14 of this Order shall maintain secrecy of voting within the
polling station and for that purpose observe the voting procedure hereinafier
laid down. '

(2) Immediately on being permitted -to vote the elector shall
proceed to the presiding officer or the polling officer incharge of the control
unit of the voting machine who shall, by pressing the appropriate button on
the control unit, activate the balloting unit or units for recording of elector's
vote. .

(3) The elector shall thereafter forthwith -
(a) proceedto the voting compartment;
(b) record his vote by pressing the button on the balloting unit
against the name and symbel of the candidate for whom he
intends to vote; and | L
(c) come out of the voting compartment and leave the polling
station. ‘ | :

 (4) Bvery elector shall vote without undue delay.

(5) No elector shall be allowed to enter the 'votixig compartment
when another elector is inside it. ‘
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or 18 of this Order refuses after warning given by the presiding officer to

observe the procedure laid down in sub-paragraph (3) above, the presiding
officer or a polling officer under the direction of the presiding officer shall
not allow such elector to vote.

- (7) Where an elector is not allowed to vote under sub-paragraph (6)
above, a remark to the effect that voting procedure has been violated shal] be

made against the elector's name in the register of voters in Form VM-I by .

the presiding officer under his signature,

take with him a companion of not less than twenty-one years of age to the
voting compartment for recording the vote on his behalf and in accordance

(2) The pfesiding officer shall keep a record in Form VM-V of a]]
Cases under this rule. o '

17. Elector deciding not to vote - If an elector, after his electoral roll
number has been duly entered in the register of voters in F orm VM-I and has

18 Teﬁdered voftes.- :( DIfa personj'represenﬁn‘g" himself to be a particular
elector seeks to vote after another person has already voted as such elector,

“
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the presiding officer may ask, be, instead of being allowed to vote through
the balloting unit, supplied with a tendered ballot paper ‘which shall be of
such design, and the particulars of which shall be in such language or
languages as the State Election Commission may specify.

(2) Every such elector shall before being supplied with tendered
ballot paper write his name against the entry relating to him in Form VM-IL

3) On receiving the ballot paper he shall forthwith -

(a) proceed to the voting compartment;

(b) record their his vote on the ballot paper by placing a cross
mark X' with the instrument or article supplied for the
purpose on or near the symbol of the candidate for whom
he intends to vote. _

(c) fold the ballot paper so as t0 conceal his vote.

(d) show to the presiding officer, if required, the distinguishing
mark on the ballot paper. | . |

(e) give it to the presiding officer who shall place it in a cover
specially kept for the purpose; and

(f) leave the polling station '

(4)  If owing blindness or physical infirmities, such elector is unable
to record his vote without assistance; the presiding officer shall permit him
to take with him a companion, subject to the same conditions and after
following the same procedure as laid down in Paragraph 16 of this Order for

recording the vote in accordance with his wishes.

19. Presiding Officer’s entry in the voting compartment during poll.-
. (1) The presiding officer may whenever he considers it necessary

to do so, enter the voting compartment during poll and take such steps as

may be niecessary to ensure that the balloting unit or units is not tampered or

' interfered with in any way..

() Ifthe presiding officer has reason t0 suspect that an elector who

* ias entered the voting compartent is tampering or otherwise interfering

wﬂh the - balloting unit or umits or has remained inside the voting

- compartment for unduly long period, he shall enter the voting compartment

| take such steps as may be mecessary to ensure the smooth and orderly

| pmgress of the poll.

|
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(3): Whenever the presiding officer enters the voting compartment

under this Order, he shall permit the polling agents present to accompany
him if they so desire. '

- ’20‘: Closing of Poll.- (1) The presiding officer shall close a polling station
. at the hour fixed in that behalf by the State Election Commission and shall
- not thereafter admit any elector into the polling station :

* Provided that all electors present at the polling station before it is:
closed shall be allowed to cast their votes, |

(2)  If any question arises whether an elector was present at the

polling station before it was closed, it shall be decided by the presiding
officer and his decision shall be final

21 Account of votes recorded - (1) The presiding officer shall at the
close of the poll prepare an account of votes recorded in Form VM-III and

enclose it in a separate cover with the words 'Account of Votes Recorded'
superscribed thereon. :

(2) The presiding officer shall furnish to ~every polling agent
- present “at  the close of the poll a true copy of the entries made in Form

VM-III after .obtaining a receipt from the said polling agent therefor and
shall attest it as a true copy. | |

- 22. Sealing of voting machine after poll.- (1) As soon as practicable after
the closing of the poll, the presiding officer shall close the control unit to

ensure that no further votes can be recorded and shall detach the balloting
unit from control unit, , . :

, 3 ) ~ The control unit and the balloting unit shall thereafter be sealed,
and secured separately in such manner as the State Election ‘Commission
- may direct and the seal used for securing them shall be so affixed that it will

- not be possible to open the units without breaking the seals. .‘

(3')'.’= The ’pollin'g '-ag'ents‘ present at the polling station, v-vho desire to
aﬁix _.t,hci:\s.eavl‘st', _,shallval_so be permitted to do so. - :

23.° Sealing of other packets.-
~ ()" The presiding officer shall then make into separate packets,-
" (a) The marked copy of the electoral roll;

(b) - the register of voters in Form VM-I;
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{c) the cover containing the tendered ballot papers and the
list in Form VM-II; -

(d) - the list of challenged votes in Form XI prescribed under
rule 34 of the Principal Rules; and '

(e) any other papers directed by the State Election

' Commission to be kept in a sealed packet. .

(2)  Each packet shall be sealed with the seal of the presiding officer

" and with the signature or thumb impression either of the

candidate or of his election agent or of his polling agent who

may be present at the polling station and may desire to sign or
make thumb impression thereon.

24. Transmission of voting machines, etc., 10 the returning officer.-
(1)  The presiding officer shall than deliver or cause to be delivered
' to the returning officer at such place as the returning officer
may direct,-
(a) the voting machine;, ‘ .
(b) the account of votes recorded in Form VM-TII;
(c) the sealed packets referred to in Paragraph 23 of this
Order; and
(d) all other papers used at the poll.

(2) - the returning officer shall make adequate arrangements for the

' safe transport of the voting machine, packets and other papers
for their safe custody until the commencement of the counting
of votes.

25.  Procedire on adjournment of poll- (1) If the poll at any polling
station is adjourned as per the provisions of rule 46 of the Principal Rules,
the provision of Paragraph 21 to 24 of this Order shall, as far as practicable,
apply as if the poll was closed at the hour fixed in that behalf under the
provisions of rule 46 of the Principal Rules.

. (2) 'When an adjourned poll is recommended under the provisions of
rule 46 of the Principal Rules, the electors who have already voted at the poll
so adjourned shall not be allowed to vote again as provided under sub-rule
(2) of rule 47 of the Principal Rules. '

.~ (3) The returning officer shall provide the presiding officer of the
polling station at which such adjourned poll is held, with the sealed packet
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containing: the matked copy . of the electoral roll, register of voters in Form
VM-I and a new voting machine. . '
“{4)  The presiding. officer shall open- the sealed packet in the
presence of the. polling agents pfesSnt -and use the marked copy of the
“electoral roll for marking the names of the electors who are allowed to. vote
- atthe adjourned poll. S e ég g -

. (3) ' The provisions of Paragraph 4 to 24 of this Order shall apply in
on to the conduct of an adjourned poll before it was so adjourned.

“Scrutiny and inspection of ting machines .- . L

) The returning officer may have the control units of the aroting

chines used at more than one polling station taken up for scrutiny and

spection and votes recorded in sio -

h units counted simultaneously.

2) ~ Before ‘the votes: recorded in any control unit of a voting

are counted under sub-paragraph (1), the candidate or his election
. his counting agent present at the counting table shall be allowed to

mspect the paper seal and such other vital seals as might have been affixed

n the unit'and to satisfy themselves that the seals are intact..

3) | The returning .vo;iﬁc,_erﬁ shall" satisfy hlmself ‘that. ndne' of the
1g machines has in fact been tampered with. ST

(4)  If the retuning officer is satisfied that any voting machine has
fact been tampered with, he shall not count the votes recorded in that
hine  and shall follow the procedure for fresh poll laid down in the
ns of rule 46 of the Principal Rules. L »
ounting of votes.- _ S o
1) = *After the re ning officer is satisfied that a voting machine has
t not been tampered with, he shall hdave the votes recorded therein
ted by pressing the appropriate button marked "Result" provided in the
ol unit whereby the total votes polled and votes polled by each
hall be displayed in respect of each such candidate on the display

) - As the ’thesfpdﬂe(d; by each Ncandidat'e’ are. displayed .on the
unit, theremmmg officer shall have,- =~ , :
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(a) the number of such votes recorded separately in respect of each
candidate in Form VM-1V,
(b) Form VM-IV completed in other respects and signed by the
"~ counting supervisor and also by the candidates or their election
agents or their counting agents present; and
(c) corresponding entries made in a result sheet in Form VM-IV
and the particulars so entered in the result sheet announced.

28. Sealing of votmg machines.-

(1) Afiter the result of voting recorded in control unit has been -

ascertained candidate-wise and entered in Form VM-IV and in the form
prescribed for this purpose, the returning officer shall reseal the unit with his
seal apd the signature or thumb impressions of such of the candidates or
their eléction agents present who may desire to affix their seals thereon so
however that the result of voting recorded in the unit is not obliterated and
the unit retains the memory of such result.

(2)‘: The control unit so sealed shall be kept in specially prepared

‘boxes on which the returmng officer shall record the following particulars,

namely :-

(@) the name of the constituency, Mumc1pa1 Council / Nagar
Panchayat;

(b) the particulars of the polling station or stations where the
control unit has been used;

(c) serial number of the control unit;

(d) date of poll; and

(e) date of counting;

29, Custody of Electronic Voting Machines and papers relating to

election.-

(1) All Electronic Voting Machines used at an election shall be
kept in the custody of the concerned District Collector, or the Officer
authonsed by him.

- (2) The District Collector or the Oﬂicer authorised by h1m shall
keep in the safe custody -

+ . {a) the packets of marked copy of the electoral roll;
(b) the packets containing register of voters in Form VM-I;
{c) the packets containing the number of votes recorded in
- respect of each candidate in Form VM-IV;
~(d) all other papers relating to election;

‘,‘W,m("
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A The Vetmg Machmes kept in the custody of the Dlstnct
the Officer authorised by him shall be retained in tact for such
tate Electmn Comnussxon may d1rect and shall not be used at

All other packets relatmg to elections where there i is no. electlon
4a'31y court shall be destroyed as per the p.rovmons of
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Schedule
FORM VM-I

(See Paragraph 14)

'REGISTER OF VOTERS
Election / Bye-election to the .ienenen: enreeeneaenens Municipal
Council / Nagar Panchayat (District ........cocevveneens seeeeen) Ward Number / Seat
Number ....coeeere.. Name of Ward, if any.....cccceevennceninne Number and
Name of Polling Station .......cceecemeveeivinnvecnnnns
SrNo. Sr.No.ofelecior in  Signature/Thumb impression - Remarks
the electoral roll of elector
8y (2) ‘ 3) C))
1.
2.
3.
4.
etc.

Signature of the Presiding Officer



FORM VM-II

( See Paragraph 18)

Number ............. .. Name of Ward, if any........cceeemmssveceececene

Name of Polling Station .........ccceeiiennin
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LIST OF TENDERED VOTES
Election / Bye-election to the .oriiiiimnieene: Municipal
Council / Nagar Panchayat (District .......... eormrarssensass ..) Ward Number / Seat

Number and

SrNo. Name of elector Serial Number  Serial Number in Register

of elector in of voters (Form VM-I) of
electoral roll the person who has
‘ already voted in place
of elector
) (3 ~ )

Signature/
Thumb
impression
of elector

(3

.................... . | Signature of the Presiding Officer
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FORM VM-I
( See Paragraph 21)

PART 1 - ACCOUNT OF VOTES RECORDED

Polling Station No. .................

[urT U

Election/Bye-election t0 the w...omceeecasceivimmninanaces Municipal Council
/ Nagar Panchayat (District .....cceeveecevenrrmses )} Ward Number / Seat Number
............. Name of Ward, if @n¥......coeeeeeereececsereee. Number and Name of
Polling Station .......c..cesieeseeess
Number and Name of Polling Station ........coeeevecevermnnieenicessncnsionnes rverreaeeannenanes
Identification Number of Voting COntrol URt ......cvoumivimiimecsconiincviinnnntinnnnenens
Machine used at the Polling Station balloting Unit .....c.ceocneivimnenensesnsssesensenneans
1. Total No.of electors assigned to the Polling Station
2, Total No.of voters as entered in the Register for Voters (Form VM-T)
3. No.of Voters deciding not to record votes under rule 17
4. No.of voters not allowed to vote under rule 15
5. Total No.of votes recorded as per voting machine
6. Whether the total No.of votes as shown against item 5
tallies with the total No.of voters as shown against item 2
minus Nos. of voters deciding not to record votes as
against item 3 minus No.of Voters as against item 4 ( 2-3-4 )]
or any discrepancy noticed.
1. No.of voters to whom tendered ballot papers were issued under rule 13
8. No.of tendered ballot papers .
SLNo.
From to
(2) TECEIVER FOT USE wrvernrermaenesvrssrssmssessiarssusssssremasssas asssesssmissassssacsbesscess
(b) issued to electors : rrremrsssearasnrnensarnasanst
. {c) not used and rEtUMNEd........ccmveeree it PSSR
9. Account of paper seals ' .
SLNs. . , S
- From To ‘ ~ Signature of polling agents
1. -Serial Numbers of paper seals supplied | SR eenrarensnsanansess
 FIom ccoeecercoveeernns ¥+ TR 2.
2. Total numbers supplied = - 3.
3. Number of paper sealsused Lo 4.
4, Number of unused paper seals returned to 5
~ Returning Officer (Deduct jtem 2 from item 3)
5. Serial Number of damaged paper seal if any
Date ....ieieeen. Signature of Presiding Officer
Place ...vviimeenennicne-
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 FORM VM-IV
( See Paxfagraph 28)
PART I - RESULT OF COUNTING

Election/Bye-election to the .o ...Municipal
Council / Nagar Panchayat (District ........ccvvvieiriennenn. ) Ward Number / Seat
Number ............... Name of Ward, if any......ccccocvviiivnnennns Number and
Name of Polling Station ........ deeerreneneenne .

No. and Name of Polling Station .........ccccvervimnmnniininoninniinenersen s
Identification No.of Voting Control Unit .........ccceeeimeirrcrmecreinnienecce v
Machine used at the Polling Station balloting Unit ......cccoeccevvivenrinicccieniiinnnn.

Sr.No. Name of Candidate ~ No.of Votes recorded
0 @ | [©

SR BN

Total .

Whether the total nos. of votes shown above tallies with the total No.of votes
shown against item 5 of Part I or any discrepancy noticed between the two totals.

Place .....coeeverereenenne.
Date ..coeveeveecrecrrernens Signature of Counting Supervisor
. ~ Name of candidate/election agent/coufiting agent
Full Signature

* Signature of Returning Officer.
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FORM VM-V

( See Paragraph 16)

LIST OF BLIND AND INFIRM VOTERS

Election/Bye-election to the eerereeeetersaserr s s ey erne Municipal
Council / Nagar Panchayat (District .....ccoveescsienssninanes ) Ward Number / Seat
Number ......occeeeeee Name of Ward, if any .....ccceeveesnervircennsns Number and
Name of Polling Station ......cceccesevemsicvanssnsees
Sr.Nb.of Full name of elector  Full name of Address of Signature of
elector & companion companion companion
No.of
Polling
Centre

1 ey €)) ). (5
Date ..ccovrerecirnnnans Signature of Presiding Officer

| ;\\&W e ) .
State Electioih Commissioner,
Maharashtra.
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