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“Under our Constitution, Article 19(1) (a) provides for freedom of

speech and expression. Voter's speech or expression in case of election
would include casting of votes, that is to say, voter speaks out or
expresses by casting vote. For this purpose, information about the

candidate to be selected is must. Voter's (little man-citizen’s) right to know
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3.

antecedents including criminal past of his candidate contesting election for

MP or MLA is much more fundamental and basic for survival of democracy,
The little man may think over before making his choice of electing law

breakers as law makers.”

“The Election Commission is directed to call for information on affidavit by:
issuing necessary order in exercise of its power under Article 324 of the
Constitution of India from each candidate seeking election to Parliament or
State Législature as a necessary part of his nomination paper, furnishing

therein, information on the following aspects in relation to his / her

candidature :-

1. Whether the candidate is convicted / acquitted / discharged of
any criminal offence in the past- if any, whether he is punished
with imprisonment or fine?

2. Prior to six months of filing of nomination, whether the candidate
is accused in any pending case, of any offence punishable with
imprisonment for two years or more, and in which charge is
framed or cognizance is taken by the Court of law. If so, the
details thereof.

3. The assets (immovable, movable, bank balances etc.) of a
candidate and of his/ her spouse and that of dependants.

4. Liabilities, if any, particularly whether there are any over dues of
any public financial institution or Government deues.

5. The educational qualifications of the candidate.”

“It is to be stated that the Election Commission has from time to time
issued instructions / orders to meet with the situation where the field is
unoccupied by the legislation Hence, the norms and modalities to carry out
and give effect to the aforesaid directions should be drawn up properly by
the Election Commission as early as possible and in any case within two
months.”
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The Hon'ble High Court (WP 7257/1999, dt. 2/11/2000) o
- “For making a right choice by electors in regard to the candidate at the election, it was -
‘ " eskuntial that the past of the candidate should not be kept in the'dark as it was not in the interest

of the democracy and well-being of the country.”
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The Hon’ble Supreme Court ( Civil Appeal No. 7178/2001, dt, 02/05/2002)

“ Information about the candidate to be selected is must. Voter's (little man-citizen's) right to
krn antecedents including criminal past of his .candidate contesting election for MP or MLA is
much more fundamental and basic for survival of democracy. The little man may think over before
making his choice of electing law breakers as law makers "

“ The Election Commission |s directed to call for information on affidavit by issuing
necessary order in exercise of its power under Art 324 of the Constitution of India from each
candidate seeking election to Parhament or a state Ieg|slature as a necessary part of his
nomination paper, furnishing there;n information on the follomng aspects relation to his/her
candldature "
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(1) Whether the candidate is convicted. { acquntted / dlscharged of any criminal offence in
the past ; it any whether he is punished with mpﬁnsonment or fine ?

(2) Prior to six months of filing of nomination, whether the candidate is accused in any
_pending case, of any offence punishable with imprisonment for two years or more, and in which
charge is framed or cognizance is taken by utcourt of law. if so, the details thereof.

(3) The assets (immovable, movable, W balances etc) of a candidate and of his / her
spouse and that of dependents. ¥

(4) Liabilities, if any, particularly whether the?u@re any over dues of any public financial

institution or government dues.
(5) The educational qualifications of the candidate”
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“UNDUE ACCRETION OF ASSETS of L—EG?SLATOHS and their ASSOCIATES is certainly a
matter which should alarm the citizens and wvoters of any truly democratic society. Such
phenomenon is a sure indicator of the beginning of a failing democracy. If left unattended it would
inevitably lead to the destruction of democraby and pave the way for the rule of mafia. ”

“INFORMATION TO THE VOTER:

The information regarding the sources of income of the CANDIDATES and their

ASSOCIATES, would in our opinion_, certainly help the voter to make an informed choice of the
candidate to represent the constituency in the LEGISLATURE. #t is, therefore, a part of the
fundamental right under Article 19(1)a) as explained by this Court in ADR case.”
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